
 

 

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549

FORM 8-K
CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

   
Date of Report (Date of Earliest Event Reported):  July 29, 2005

Network Appliance Inc. 
__________________________________________
(Exact name of registrant as specified in its charter)

   
Delaware 0-27130 77-0307520

_____________________
(State or other jurisdiction

_____________
(Commission

______________
(I.R.S. Employer

of incorporation) File Number) Identification No.)
    

495 East Java Drive, Sunnyvale, California  94089
_________________________________
(Address of principal executive offices)

 ___________
(Zip Code)

   
Registrant’s telephone number, including area code:  (408) 822-6000

Not Applicable 
______________________________________________

Former name or former address, if changed since last report

 

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the
following provisions:

[  ]  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
[  ]  Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[  ]  Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
[  ]  Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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 Item 5.03 Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year.

On July 29, 2005, the Board of Directors of Network Appliance, Inc., a Delaware corporation ("Registrant"), approved an amendment to
Registrant’s bylaws in order to allow for the electronic transmission of notice for meetings of the Board of Directors (and committees thereof) of the
Registrant and the taking of actions by the Board of Directors of Registrant by electronic transmission.

The foregoing description of the amendment to Registrant’s bylaws does not purport to be complete and is qualified in its entirety by reference to
the bylaw amendment itself, which is filed as Exhibit 99.1 attached hereto and is incorporated herein by reference.

 Item 9.01 Financial Statements and Exhibits.

99.1 Amendment to the Bylaws of Registrant, dated August 3, 2005.
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 SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.

     
  Network Appliance Inc.
      
August 3, 2005  By:  /s/ Steven J. Gomo 
    
    Name: Steven J. Gomo
 

 
 

 
Title: Chief Financial Officer and Executive Vice President of
Finance
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99.1  Amendment to the Bylaws of Registrant, dated August 3, 2005



Exhibit 99.1

CERTIFICATE OF AMENDMENT
TO THE BYLAWS OF

NETWORK APPLIANCE, INC.

The undersigned, Steven J. Gomo, hereby certifies that he is the duly appointed, qualified, and acting Chief Financial Officer and
Executive Vice President of Finance of Network Appliance, Inc., a Delaware corporation (the “Company”), and that on August 1,
2005 pursuant to Article VIII, Section 1 of the Bylaws of the Company the Board of Directors of the Company amended such Bylaws
as set forth below:

Sections 7 and 9 of Article III shall be amended and restated in their entirety to read as follows:

“Section 7. Special meetings of the Board may be called by the Chairman of the Board or the Chief Executive Officer on
twelve (12) hours’ notice to each director either personally, or by telephone, telegram, facsimile, electronic mail or other
form of electronic transmission, or other similar means; special meetings shall be called by the Chief Executive Officer or
secretary in like manner and on like notice on the written request of a majority of the Board unless the Board consists of
only one director, in which case special meetings shall be called by the Chairman of the Board, the Chief Executive Officer
or secretary in like manner and on like notice on the written request of the sole director. A written waiver of notice, signed
by the person entitled to notice, or a waiver by electronic transmission by the person entitled to notice, whether before or
after the time of the meeting stated therein, shall be deemed equivalent to notice.”

“Section 9. Unless otherwise restricted by the Certificate of Incorporation or these Bylaws, any action required or permitted
to be taken at any meeting of the Board of Directors or of any committee thereof may be taken without a meeting, if all
members of the Board or committee, as the case may be, consent thereto in writing or by electronic transmission, and the
writing or writings or electronic transmission or transmissions are filed with the minutes of proceedings of the Board or
committee. Such filing shall be in paper form if the minutes are maintained in paper form and shall be in electronic form if
the minutes are maintained in electronic form.”

Sections 1 and 2 of Article IV shall be amended and restated in their entirety to read as follows:

“Section 1. Whenever, under the provisions of the statutes or of the Certificate of Incorporation or of these Bylaws, notice is
required to be given to any director or stockholder, it shall not be construed to mean personal notice (except as provided in
Section 7 of Article III of these Bylaws), but such notice may be given in writing, by mail, addressed to such director or
stockholder, at his address as it appears on the records of the corporation, with postage thereon prepaid, and such notice
shall be deemed to be given at the time when the same shall be deposited in the United States mail. Notice to directors may
also be given by telephone, telegram, facsimile, electronic mail or other form of electronic transmission, or other similar
means.”

“Section 2. Whenever any notice is required to be given under the provisions of the statutes or of the Certificate of
Incorporation or of these Bylaws, a waiver thereof in writing, signed by the person or persons entitled to said notice, or a
waiver by electronic transmission by the person entitled to said notice, whether before or after the time stated therein, shall
be deemed equivalent to notice.”

IN WITNESS WHEREOF, the undersigned has hereunto set his hand this 3rd day of August, 2005.

/s/ Steven J. Gomo 
Signed

Steven J. Gomo 
Name

Chief Financial Officer and Executive Vice President of Finance 
Title
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